Annex A

Title 28. Health and Safety

Part IVV. Health Facilities

Subpart H. Home Care Agencies and Home Care Reqistries

Chapter 611. Home Care Agencies and Home Care Reqistries

GENERAL

This subpart CHAPTER is promulgated by the Department under the

powers granted and the duties mandated by Section 809.1 of the Act (35

P.S. 88 448.809.1) and by Section 803 (35 P.S. § 448.803).

The Department has the power and its duty is to promulgate the

reqgulations necessary to implement the provisions of Chapter 8 of the Act

(35 P.S. §8 448.801a — 448.820) and to assure that its requlations and the

8§611.1. Legal base.
()
(b)
Act are enforced.
(©

The purpose of this subpart CHAPTER is to protect and promote the

public health and welfare through the establishment and enforcement of

regulations setting minimum standards for the operation of home care

agencies and home care registries. The standards are intended by the

Department to assure safe, adequate and efficient home care agencies and

home care reqistries, and to promote the health, safety and adequate care

of the consumers of services provided by home care agencies and home

care reqistries.



§611.2.

LICENSE REQUIRED.

(A)

(B)

(©)

EXCEPT AS SET FORTH IN SUBSECTION (C), NO ENTITY OR

ORGANIZATION SHALL OPERATE, MAINTAIN, OR HOLD ITSELF

OUT AS OPERATING OR MAINTAINING A HOME CARE AGENCY

OR HOME CARE REGISTRY WITHOUT FIRST HAVING

OBTAINED A LICENSE FROM THE DEPARTMENT IN

ACCORDANCE WITH THIS CHAPTER. EACH PHYSICAL

LOCATION OF THE HOME CARE AGENCY OR HOME CARE

REGISTRY MUST BE SEPARATELY LICENSED. THE

DEPARTMENT SHALL CONDUCT AN INSPECTION PRIOR TO

ISSUING AN INITIAL LICENSE OR A LICENSE RENEWAL.

THE LICENSE SHALL SPECIFY WHETHER THE ENTITY IS

LICENSED AS A HOME CARE AGENCY, A HOME CARE

REGISTRY, OR BOTH, THE TERM OF THE LICENSE, AND ANY

CONDITIONS OR LIMITATIONS IMPOSED ON THE LICENSE.

AN ENTITY OPERATING A HOME CARE AGENCY OR HOME

CARE REGISTRY OR BOTH AS OF THE EFFECTIVE DATE OF

THIS CHAPTER MAY CONTINUE TO OPERATE AFTER THE

EFFECTIVE DATE OF THIS CHAPTER PROVIDED IT SUBMITS AN

APPLICATION FOR A LICENSE TO THE DEPARTMENT IN

ACCORDANCE WITH INSTRUCTIONS PUBLISHED IN THE

PENNSYLVANIA BULLETIN AND POSTED ON THE




(D)

(E)

DEPARTMENT’S WEBSITE ON OR WITHIN 60 DAYS OF THE

EFFECTIVE DATE OF THIS CHAPTER. AN ENTITY THAT HAS

SUBMITTED AN APPLICATION FOR LICENSURE IN

ACCORDANCE WITH THE REQUIREMENTS OF THIS

SUBSECTION MAY CONTINUE TO OPERATE THE HOME CARE

AGENCY OR HOME CARE REGISTRY UNTIL SUCH DATE AS THE

DEPARTMENT MAY REFUSE THE APPLICATION FOR

LICENSURE. IF THE DEPARTMENT GRANTS THE APPLICATION

FOR LICENSURE, THE HOME CARE AGENCY OR HOME CARE

REGISTRY MAY CONTINUE OPERATION OF AGENCY OR

REGISTRY IN ACCORDANCE WITH THE REQUIREMENTS OF

THIS CHAPTER.

THE APPLICANT SHALL OBTAIN THE APPLICATION FOR A

LICENSE TO OPERATE A HOME CARE AGENCY OR HOME CARE

REGISTRY FROM THE PENNSYLVANIA DEPARTMENT OF

HEALTH, DIVISION OF HOME HEALTH.

THE APPLICANT SHALL SUBMIT AN APPLICATION OR

RENEWAL FORM TO THE DEPARTMENT WITH THE FEE OF

$100.00. THE APPLICANT SHALL SUBMIT A RENEWAL FORM

NOT LESS THAN 60 DAYS PRIOR TO THE EXPIRATION DATE ON

THE LICENSE. THERE WILL BE NO REBATE, REFUND, OR

PRORATING OF THE APPLICATION FEE. THE APPLICANT SHALL

COMPLETE A SEPARATE APPLICATION AND PAY A SEPARATE




APPLICATION FEE FOR EACH SEPARATELY LICENSED HOME

CARE AGENCY OR HOME CARE REGISTRY THAT IT INTENDS

TO OPERATE.

(F) THE APPLICANT SHALL SPECIFY ON ITS APPLICATION THE

TYPE OF FACILITY FOR WHICH IT IS SEEKING A LICENSE.

§611.2.3. Affected home care agencies and home care registries.

@) This subpart CHAPTER applies to home care agencies, home care

registries and to entities that meet both definitions, profit or nonprofit,

operated in this Commonwealth, as defined in this subpart CHAPTER.

THIS CHAPTER DOES NOT APPLY TO A HOME HEALTH CARE

AGENCY, A DURABLE MEDICAL EQUIPMENT PROVIDER, A

VOLUNTEER PROVIDER, OR AN ORGANIZATION OR BUSINESS

ENTITY DESIGNATED UNDER 26 U.S.C. §3504 (RELATED TO

ACTS TO BE PERFORMED BY AGENTS) AND EITHER IRS

REVENUE PROCEDURE 70-6 OR IRS REVENUE PROCEDURE 80-4,

THAT PROVIDES FINANCIAL MANAGEMENT SERVICES OR

SUPPORTS COORDINATION SERVICES OR BOTHTO

CONSUMERS OF HOME AND COMMUNITY-BASED SERVICES

THROUGH MEDICAID WAIVER OR OTHER PUBLICLY FUNDED

PROGRAMS.

(b) Existing home care agencies and home care registries which were home

care agencies or home care reqistries prior to the effective date of this




subpart shall be required to meet the same standards as home care

agencies and home care reqistries created after the effective date of this

subpart.

§611. 3-4. Requirements for home care agencies and home care registries.

@) A current copy of this chapter shall be maintained at the home care agency

or home care reqistry.

(B) 28PA CODE CHAPTER 51, APPLICABLE TO ALL ENTITIES

LICENSED AS HEALTH CARE FACITILIES UNDER THE ACT,

APPLIES TO HOME CARE AGENCIES AND HOME CARE

REGISTRIES LICENSED UNDER THIS CHAPTER.

Y C) Home care agencies and home care reqistries licensed under this chapter

shall comply with applicable environmental, health, sanitation and

professional licensure standards which are required by Federal, State and

local authorities.

{c}(D) If there is a difference in applicable State or local standards, the standards

established under State statutes apply for the purpose of compliance with

this chapter.

8§ 611.4.5. Definitions.

The following words and terms, when used in this subpart, have the following meaning,

unless the context clearly indicates otherwise:




Act- The Health Care Facilities Act (35 P .S. 8§ 448.101 — 448.904b).

ChildLine — An organizational unit of the Department of Public Welfare which

operates a state-wide toll-free system for receiving reports of suspected child abuse

established under section 6332 of the Child Protective Services Law, 23 Pa. C.S. §§ 6301

— 6385 (relating to establishment of Statewide toll-free telephone number), refers the

reports for investigation and maintains the reports in the appropriate file.

ChildLine verification - Confirmation regarding whether an applicant for

employment or referral by a home care agency or home care reqistry is named in the

Department of Public Welfare’s Statewide Central Register as the perpetrator of a

founded or indicated report of child abuse (as defined at 55 Pa. Code § 3490.4).

COMPANIONSHIP SERVICES — SOCIALIZATION, SUPPORT AND

ASSISTANCE WITH INSTRUMENTAL ACTIVITIES OF DAILY LIVING.

Consumer — Individual to whom services are provided.

CONSUMER CONTROL — CONTROL AND DIRECTION BY CONSUMER IN

IDENTIFYING, EXERCISING CHOICE OF, AND MANAGING HOME CARE

SERVICES IN ACCORDANCE WITH THE CONSUMER’S NEEDS AND

PERSONAL PREFERENCES.

Criminal history report — A State Police criminal history record or a Department

of Aging letter of determination of eligibility for hire or roster based on a review of a

federal criminal history record.

Department- The Department of Health of the Commonwealth.

Department of Aging letter of determination — A written decision supplied by the

Department of Aging regarding whether, based on the criminal history report from the




Federal Bureau of Investigation, the applicant for employment by a home care agency or

referral by a home care reqistry may be employed or rostered.

Direct care worker — The individual employed by a home care agency or referred

by a home care reqistry to provide HOME CARE services to a consumer.

Direct consumer contact - Face-to-face interaction with the consumer in the

consumer’s place of residence or other independent living environment.

Financial management services — One or more of the following services:

@) Managing payroll including federal, state and local employment taxes for

direct care workers recruited and retained by the consumer.

(b) Processing the payment of workers” compensation, health and other

insurance benefits for the direct care worker.

(c) Assisting consumers in calculating and managing individual budgets for

MEDICAID WAIVER AND OTHER publicly funded home and

community based wakver services.

(d) Monitoring the consumer’s spending of public funds and any underage or

overage in accordance with the consumer’s approved budget.

(e) Collecting, processing and maintaining time sheets for direct care workers.

()] Providing training to consumers related to employer-related tasks (e.g.

recruiting, hiring, training, managing and discharging direct care workers

and managing payroll and bill paying).

Home care agency — An organization that supplies, arranges or schedules

employees to provide assistance-with-activities-of daily-living-orinstrumental activitiesof




basiste-a-consumer HOME CARE SERVICES, AS DIRECTED BY THE CONSUMER

OR THE CONSUMER’S REPRESENTATIVE, in the consumer’s place of residence or

other independent living environment for which the organization receives a fee,

consideration or compensation of any kind. Fheterm-shallnotinclude-a-home-health-care

Home care reqistry — An organization or business entity or part of an organization

or business entity that supplies, arranges or refers independent contractors to provide

spectatized-care; HOME CARE SERVICES, AS DIRECTED BY THE CONSUMER OR

THE CONSUMER’S REPRESENTATIVE, in the consumer’s place of residence or other

independent living environment for which the reqistry receives a fee, consideration or

compensation of any kind. Fhe-term-shal-notincludean-organizationorbusiness-entity

HOME CARE SERVICES — THE TERM ENCOMPASSES THE FOLLOWING

ACTIVITIES:

(3 PERSONAL CARE.




(b) ASSISTANCE WITH INSTRUMENTAL ACTIVITIES OF DAILY

LIVING.

(© COMPANIONSHIP SERVICES.

(d)  RESPITE CARE.

(e)  SPECIALIZED CARE.

INDEPENDENT LIVING PHILOSOPHY — A SYSTEM OF BELIEFS,

CONCEPTS AND ATTITUDES THAT EMPHASIZE SELF-DIRECTION, CONTROL,

PEER SUPPORT AND COMMUNITY INTEGRATION FOR INDIVIDUALS WITH

DISABILITIES.

Inspection — Asr SCHEDULED OR UNSCHEDULED examination or assessment

of a home care agency or home care registry DURING REGULAR BUSINESS HOURS,

to determine compliance with requirements for licensure using one or more of the

following means: inspection of records, interviews with office staff, consumers and direct

care workers, and observation of the provision of services to consumers who have

consented in advance to observation. Fhe-inspectionmay-ormay-hotbe-on-site:

INSTRUMENTAL ACTIVITIES OF DAILY LIVING — AS DEFINED AT 35P.S. §

448.802a.

Nurse —A registered nurse or a licensed practical nurse.

PERSONAL CARE - THIS TERM INCLUDES, BUT IS NOT LIMITED TO,

ASSISTANCE WITH SELF-ADMINISTERED MEDICATIONS, FEEDING, ORAL,

SKIN AND MOUTH CARE, SHAVING, ASSISTANCE WITH AMBULATION,

BATHING, HAIR CARE AND GROOMING, DRESSING, TOILETING AND

TRANSFER ACTIVITIES.




RESPITE CARE — PERSONAL CARE AND ASSISTANCE WITH

INSTRUMENTAL ACTIVITIES OF DAILY LIVING PROVIDED ON A SHORT

TERM BASIS BECAUSE OF THE ABSENCE OR NEED FOR RELIEF FOR THOSE

PERSONS NORMALLY PROVIDING THE SERVICES.

Qualified health professional — An-individual-whe-holds-a license-orcertification

examination—evaluationorassessment: The term includes a physician, a physician’s

assistant and a certified reqistered nurse practitioner.

Roster — To place an individual on a list of individuals eligible to be referred by a

home care reqistry to provide HOME CARE services to an individual in the individual’s

home PLACE OF RESIDENCE or other independent living environment; or the list of

individuals eligible to be referred by a home care reqistry to provide HOME CARE

services to an individual in the individual’s heme PLACE OF RESIDENCE or other

independent living environment.

SPECIALIZED CARE — NON-MEDICAL SERVICES UNIQUE TO THE

CONSUMER’S CARE NEEDS THAT FACILITATE THE CONSUMER’S HEALTH,

SAFETY AND WELFARE, AND ABILITY TO LIVE INDEPENDENTLY.

Statewide Central Register — A register of child abuse established in the

Department of Public Welfare, which consists of founded and indicated reports of child

abuse.

SUPPORTS COORDINATION SERVICES — SERVICES TO CONSUMERS OF

HOME AND COMMUNITY-BASED SERVICES THROUGH MEDICAID WAIVER

OR OTHER PUBLICLY FUNDED PROGRAMS INCLUDING INTAKE SERVICES,

10



NEEDS ASSESSMENT, AND ADVOCACY TO ENSURE COORDINATION OF

MEDICAL, SOCIAL, EDUCATIONAL AND OTHER SERVICES AND MAXIMUM

CONSUMER INDEPENDENCE.

LICENSURE
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GOVERNANCE AND MANAGEMENT

§611.51. Hiring or rostering of direct care workers.

@) Hiring or rostering prerequisites. Prior to hiring or rostering a direct care

worker, the home care agency or home care registry shall:

1) Conduct a face-to-face interview with the individual.

(2 Obtain not less than two satisfactory references for the individual.

A SATISFACTORY REFERENCE IS A POSITIVE,

VERIFIABLE REFERENCE, EITHER VERBAL OR WRITTEN,

FROM A FORMER EMPLOYER OR OTHER PERSON NOT

23



(b)

§611. 52.

RELATED TO THE INDIVIDUAL THAT AFFIRMS THE

ABILITY OF THE INDIVIDUAL TO PROVIDE HOME CARE

SERVICES.

(€)) Require the individual to submit a criminal history report, in

accordance with the requirements of § 611.23 (relating to criminal

background checks), and a ChildLine verification, if recessary

APPLICABLE, in accordance with the requirements of § 611.24

(relating to child abuse clearance).

Personnel DIRECT CARE WORKER files. Persennel-fHes FILES for

direct care workers employed or rostered shall include documentation of

the date of the face-to-face interview with the individual and of references

obtained. Personnel DIRECT CARE WORKER files also shall include all

other information as required by § 611.52, § 611.53, if applicable, §

611.54, § 611.55 and § 611.56 (relating to CRIMINAL BACKGROUND

CHECKS, CHILD ABUSE CLEARANCE, PROVISIONAL HIRING;

training COMPETENCY requirements; and health evaluations).

Criminal background checks.

(a)

General rule. The home care agency or home care registry shall require

each applicant for employment or referral AS A DIRECT CARE

WORKER to submit a criminal history report obtained at the time of

application or within 1 year immediately preceding the date of application.

AN APPLICANT FOR EMPLOYMENT AS A MEMBER OF THE

24



(b)

(©

OFFICE STAFF FOR THE HOME CARE AGENCY OR HOME CARE

REGISTRY AND THE OWNER OR OWNERS OF THE HOME CARE

AGENCY OR HOME CARE REGISTRY ALSO ARE REQUIRED TO

OBTAIN A CRIMINAL HISTORY REPORT IN ACCORDANCE WITH

REQUIREMENTS CONTAINED IN THIS SECTION.

State Police criminal history record. If the applicantforemploymentor

referral INDIVIDUAL REQUIRED TO SUBMIT OR OBTAIN A

CIMINAL HISTORY REPORT has been a resident of this

Commonwealth for 2 years preceding the date of application THE

REQUEST FOR A CRIMINAL HISTORY REPORT, the appheant

INDIVIDUAL shall submit REQUEST a State Police criminal history

record.

Federal criminal history record. If the applicantforemploymentor

referral INDIVIDUAL REQUIRED TO SUBMIT OR OBTAIN A

CRIMINAL HISTORY REPORT has not been a resident of this

Commonwealth for the 2 years immediately preceding the date of the

applieation THE REQUEST FOR A CRIMINAL HISTORY REPORT,

INDIVIDUAL SHALL obtain a federal criminal history record and a letter

of determination from the Department of Aging, based on the individual’s

Federal criminal history record, regardingthe-individual’s-ehgibtity-for

25



(d)

(e)

(f)

hire-orroster. IN ACCORDANCE WITH THE REQUIREMENTS AT 6

PA. CODE 8§ 15.144(b) (RELATING TO PROCEDURE).

Proof of residency. The home care agency or home care registry may

reguire REQUEST an applicantforemploymentorreferral INDIVIDUAL

REQUIRED TO SUBMIT OR OBTAIN A CRIMINAL HISTORY

RECORD to furnish proof of residency—including THROUGH

SUBMISSION OF any one of the following documents:

1) Motor vehicle records, such as a valid driver’s license OR A

STATE-ISSUED IDENTIFICATION.

2 Housing records, such as mortgage records or rent receipts.

3 Public utility records and receipts, such as electric bills.

(4) _Local tax records.

5) A completed and signed, Federal, State or local income tax return

with the applicant’s name and address preprinted on it.

(6) Employment records, including records of unemployment

compensation.

Prohibition. The home care agency or home care registry may not hire, or

roster OR RETAIN an individual if the State Police criminal history

record reveals a prohibited conviction listed at 6 Pa. Code § 15.143

(relating to facility responsibilities), or if the Department of Aging letter of

determination states that the individual is not eligible for hire or roster.

Records maintained. The home care agency or home care registry shall

maintain personnelrecords FILES for individualsemployed-orrostered

26



(9)

(h)

DIRECT CARE WORKERS AND MEMBERS OF THE OFFICE STAFF

which include copies of State Police criminal history records or

Department of Aging letters of determination regarding Federal criminal

history records. The personnelrecords-FILES shall be available for

Department inspection. THE AGENCY OR REGISTRY SHALL

MAINTAIN COPIES OF THE CRIMINAL HISTORY REPORT FOR

THE AGENCY OR REGISTRY OWNERS, WHICH SHALL BE

AVAILABLE FOR DEPARTMENT INSPECTION.

Confidentiality. The home care agency or home care reqistry shall keep

the information obtained from State Police criminal history records and

Department of Aging letters of determination regarding Federal criminal

history records confidential and use it solely to determine an applicant’s

eligibility to be hired, rostered or retained.

Opportunity to appeal. If the decision not to hire, roster or retain an

individual is based in whole or in part on State Police criminal history

records, Department of Aging letters of determination regarding Federal

criminal history records, or both, the home care agency or home care

registry shall provide an affected individual with information on how to

appeal to the sources of criminal history records if the individual believes

the records are in error.

Exceptions. An-individual-employed-orrostered A DIRECT CARE

WORKER who has complied with this section and who transfers to

another agency or reqgistry owned and operated by same entity is not

27



required to submit OBTAIN another criminal history report. An-

individualwhois A DIRECT CARE WORKER employed or rostered by

an entity that undergoes a change of ownership is not required to submit

OBTAIN another criminal history report TO SUBMIT TO THE NEW

Individuals currently employed or rostered. A persen DIRECT CARE

WORKER AND EACH MEMBER OF THE AGENCY OR REGISTRY

OFFICE STAFF who is employed by or rostered by a home care agency

or home care registry as of the effective date of this chapter shall obtain

and submit a State Police criminal history record or Department of Aging

letter of determination, as applicable, to the home care agency or home

care reqistry within 120 days of the effective date of this chapter. This

subsection shall not apply if the home care agency or home care reqistry

obtained a criminal history report meeting the requirements of this

subsection when the individual DIRECT CARE WORKER OR OFFICE

STAFF MEMBER was hired or rostered and a copy of the report is

included in the individual’s persennel file.

OWNER.
1))
§611. 53. Child abuse clearance.
(a)

General rule. A home care agency or home care registry that serves

persons under 18 years of age shall require each applicant for employment

or referral as a direct care worker, each APPLICANT FOR

EMPLOYMENT AS A member of the agency or registry office staff to

28



(b)

(©

(d)

request a ChildLine verification regarding whether the applicant or

member is named in the Statewide Central Reqister as the perpetrator of a

founded or indicated report of child abuse as defined at 55 Pa. Code

8 3490.4 (relating to definitions).

Prohibition. In no case shall a home care agency or home care registry

employ, er roster OR RETAIN an individual where ChildLine has verified

that the applicant INDIVIDUAL is named in the Statewide Central

Reqister as the perpetrator of a founded or indicated report of child abuse.

Records maintained. The personnelrecords FILES maintained by the

home care agency or home care reqistry for each individual employed or

rostered and for each member of the office staff shall include copies of the

ChildLine verification. The agency or registry shall maintain copies of the

ChildLine verification for the agency or registry owners, which shall be

available for Department inspection.

Individuals currently employed or rostered. A person who is employed by

or rostered by the home care agency or home care reqgistry, INCLUDING

EACH MEMBER OF THE AGENCY OR REGISTRY OFFICE STAFF,

as of the effective date of this chapter shall obtain and submit a ChildLine

verification to the home care agency or home care registry within 120 days

of the effective date of this chapter. This subsection shall not apply if the

home care agency or home care registry obtained a ChildLine verification

when the individual was hired or rostered and a copy of the verification is

included in the individual’s persennel file.
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§611.54.

Provisional hiring.

()

General rule. The home care agency or home care registry may hire an

applicant for employment or referral on a provisional basis, pending

receipt of a criminal history report or a ChildLine verification, as

applicable, if the following conditions are met:

1) The applicant shall have applied for a criminal history report and

ChildLine verification, as applicable, and provided the home care

agency or home care reqgistry with a copy of the completed request

forms.

2 The home care agency or home care registry shall have no

knowledge about the applicant that would disqualify the applicant

under 18 Pa.C.S. § 4911 (relating to tampering with public record

information).

3) The applicant shall swear or affirm in writing that the applicant is

not disqualified from employment or referral under this chapter.

4) THE HOME CARE AGENCY OR HOME CARE REGISTRY

SHALL NOT ASSIGN OR REFER Fhe THE provisionally hired

applicant shatbmeet UNTIL THAT PERSON HAS MET the

requirements of § 611.26 (relating to training COMPETENCY

requirements).

(5) The home care agency or home care registry shall monitor the

provisionally hired applicant AWAITING A CRIMINAL

30



(b)

(6)

(7)

BACKGROUND CHECK through random, direct observation and

consumer feedback. The results of monitoring shall be

documented in the individual’s personnel file.

THE HOME CARE AGENCY OR HOME CARE REGISTRY

SHALL DIRECTLY SUPERVISE, OR ASSIGN ANOTHER

DIRECT CARE WORKER EMPLOYED OR ROSTERED FOR

MORE THAN ONE YEAR, TO ACCOMPANY A

PROVISIONALLY HIRED APPLICANT AWAITING A CHILD

ABUSE CLEARANCE WHO WILL PROVIDE HOME CARE

SERVICES TO A CONSUMER LESS THAN 18 YEARS OF

AGE.

The period of provisional hire OF AN INDIVIDUAL WHO IS

AND HAS BEEN, FOR A PERIOD OF 2 YEARS OR MORE, A

RESIDENT OF PENNSYLVANIA, shall not exceed 120 30 days.

THE PERIOD OF PROVISIONAL HIRE OF AN INDIVIDUAL

WHO HAS NOT BEEN A RESIDENT OF PENNSYLVANIA

FOR TWO YEARS OR MORE SHALL NOT EXCEED 90

DAYS.

Termination. If the information obtained from the criminal history report

or ChildLine verification, or both, reveals that the individual is

disqualified from employment or referral under § 611.23 (relating to

criminal background checks) or under § 611.24 (relating to child abuse

clearance), the individual shall be terminated by the home care agency or
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§ 611. 55.

removed from the home care reqistry’s roster immediately. If the

individual fails to provide the ChildLine verification or criminal history

report or both within the 120-day TIME period permitted for provisional

hire, the individual shall be terminated by the home care agency or

removed from the home care reqistry’s roster IMMEDIATELY.

Fraining COMPETENCY requirements.

(a)

Prior to assigning or referring a direct care worker to provide services to a

consumer, the home care agency or home care reqistry shall ensure that

the direct care worker has-demonstrated-competency-inaccordance with
I ion(b) or icfiod 4 . ) ) I ionc).
(@) HAS A VALID NURSE’S LICENSE IN THIS

COMMONWEALTH;

(2 HAS DEMONSTRATED COMPETENCY BY PASSING A

COMPETENCY EXAMINATION DEVELOPED BY THE

HOME CARE AGENCY OR HOME CARE REGISTRY WHICH

MEETS THE REQUIREMENTS OF SUBSECTION (b); OR

(3) HAS SUCCESSFULLY COMPLETED ONE OF THE

FOLLOWING:

(i) A TRAINING PROGRAM DEVELOPED BY A HOME

CARE AGENCY, HOME CARE REGISTRY, OR
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(i)

(iii)

OTHER ENTITY WHICH MEETS THE

REQUIREMENTS OF SUBSECTION (b);

A HOME HEALTH AIDE TRAINING PROGRAM

MEETING THE REQUIREMENTS OF 42 C.F.R. 484.36

(RELATING TO THE CONDITIONS OF

PARTICIPATION; HOME HEALTH AIDE SERVICES);

THE NURSE AID CERTIFICATION AND TRAINING

PROGRAM SPONSORED BY THE DEPARTMENT OF

EDUCATION AND LOCATED AT

WWW.PDE.STATE.PA.US;

A TRAINING PROGRAM MEETING THE TRAINING

STANDARDS IMPOSED ON THE AGENCY OR

REGISTRY BY VIRTUE OF THE AGENCY’S OR

REGISTRY’S PARTICIPATION AS A PROVIDER IN A

MEDICAID WAIVER OR OTHER PUBLICLY FUNDED

PROGRAM PROVIDING HOME AND COMMUNITY

BASED SERVICES TO QUALIFYING CONSUMERS;

ANOTHER PROGRAM IDENTIFIED BY THE

DEPARTMENT BY SUBSEQUENT PUBLICATION IN

THE PENNSYLVANIA BULLETIN OR ON THE

DEPARTMENT’S WEBSITE.
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(b)

A COMPETENCY EXAMINATION OR TRAINING PROGRAM

DEVELOPED BY AN AGENCY OR REGISTRY FOR A DIRECT

CARE WORKER SHALL ADDRESS, AT A MINIMUM, THE

FOLLOWING SUBJECT AREAS:

(1)  CONFIDENTIALITY;

(2) CONSUMER CONTROL AND THE INDEPENDENT

LIVING PHILOSOPHY ;

3) INSTRUMENTAL ACTIVITIES OF DAILY LIVING;

4) RECOGNIZING CHANGES IN THE CONSUMER

THAT NEED TO BE ADDRESSED;

(5) BASIC INFECTION CONTROL;

(6) UNIVERSAL PRECAUTIONS;

(7 HANDLING OF EMERGENCIES;

(8) DOCUMENTATION:

9) RECOGNIZING AND REPORTING ABUSE OR

NEGLECT; AND

(10) DEALING WITH DIFFICULT BEHAVIORS.
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A COMPETENCY EXAMINATION OR TRAINING

PROGRAM DEVELOPED BY AN AGENCY OR REGISTRY

FOR A DIRECT CARE WORKER WHO WILL PROVIDE

PERSONAL CARE SHALL ADDRESS THE FOLLOWING

ADDITIONAL SUBJECT AREAS:

(1) BATHING, SHAVING, GROOMING AND DRESSING;

(2) HAIR, SKIN AND MOUTH CARE;

(3) ASSISTANCE WITH AMBULATION AND

TRANSFERRING;

(4) MEAL PREPARATION AND FEEDING;

(5) TOILETING; AND

(6) ASSISTANCE WITH SELF-ADMINISTERED

MEDICATIONS.
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e : ith self-admini { medications.

{16} —Home management:

{e} (D) The home care agency or home care registry shall include documentation

of the individual’s DIRECT CARE WORKER’S satisfactory completion
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(e)

of training COMPETENCY requirements in the individual’s personnel

DIRECT CARE WORKER’S file. If the individual DIRECT CARE

WORKER has a nurse’s license or other licensure or certification as a

health professional, the individual’s persennel file shall include a copy of

the idhvidual’s current license OR CERTIFICATION. Documentation of

satisfactory completion of training COMPETENCY requirements is

transferable from one home care agency or reqgistry to another home care

agency or reqistry, provided-the-training meets-the requirementsof

subsection{a)and the break in the individual’s employment or roster

status does not exceed 12 months.

The home care agency or home care reqistry also shall include

(f)

documentation in the individual’spersennel DIRECT CARE WORKER’S

file that the agency or reqistry has periodicallyreassessed REVIEWED the

individual’s competency to perform assigned duties through direct

observation, testing, training, CONSUMER FEEDBACK or other method

approved by the Department or through a combination of methods.

Periodicreassessment THE COMPETENCY REVIEW shall occur not

less than once per year after initial competency is established, and more

frequently when discipline or other sanction, includinga-verbal warning

INCLUDING, FOR EXAMPLE, A VERBAL WARNING OR

SUSPENSION, is imposed because of a quality of care infraction.

Individuals A DIRECT CARE WORKER employed by a home care

agency or rostered by the home care reqistry on the effective date of this
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subpart shall achieve compliance with the trairing COMPETENCY

requirements imposed by this subpart CHAPTER within 2 years of the

effective date of this subpart CHAPTER.

Health evaluations.

(@

A home care agency or home care reqgistry shall insure that each individual

employed-orrostered by the agency-orregistry DIRECT CARE

WORKER and other office staff or contractors with direct consumer

contact, prior to beginning-work- CONSUMER CONTACT, provide

documentation that ismadepart-ofthe-individual s personnelfile—
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: o tod witl intostinal ill |

liar¢hea. fever. iting_iaundice. | ith fover.

A QUALIFIED HEALTH PROFESSIONAL HAS DETERMINED:

1) USING THE CURRENT CDC GUIDELINES FOR

PREVENTING THE TRANSMISSION OF

MYCOBACTIERIUM TUBERCULOSIS IN HEALTH CARE

SETTINGS, THAT THE INDIVIDUAL IS FREE FROM

ACTIVE MYCOBACTERIUM TUBERCULQOSIS

2 THAT THE INDIVIDUAL 1S FREE FROM COMMUNICABLE

DISEASE, IDENTIFIED BY THE QUALIFIED HEALTH

PROFESSIONAL

THE DOCUMENTATION SHALL INDICATE THE DATE OF THE

EVALUATION WHICH SHALL BE NOT MORE THAN ONE YEAR

PRIOR TO THE INDIVIDUAL’S START DATE.
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{e)} (B)A home care agency or home care reqgistry shall require each individual

8§ 611.57.

employed-orrostered by the agencyorregistry DIRECT CARE

WORKER, and other office staff or contractors with direct consumer

contact, to ebtainan-updated screeningassessment UPDATE THE

DOCUMENTATION REQUIRED BY SUBSECTION (A) NOT LESS

THAN every 12 months and provide theseresults THE

DOCUMENTATION to the agency or reqistry. THE 12 MONTHS

SHALL RUN FROM THE DATE OF THE LAST EVALUATION. The

updated-screeningassessment DOCUMENTATION REQUIRED BY

SUBSECTION (A) shall be madepartof INCLUDED IN the individual’s

personnel file.

A DIRECT CARE WORKER EMPLOYED BY A HOME CARE

AGENCY OR ROSTERED BY THE HOME CARE REGISTRY ON

THE EFFECTIVE DATE OF THIS SUBPART SHALL ACHIEVE

COMPLIANCE WITH THE HEALTH EVALUATION

REQUIREMENTS IMPOSED BY THIS CHAPTER WITHIN 180 DAYS

OF THE EFFECTIVE DATE OF THIS CHAPTER.

Consumer protections.

(a)

Consumer rights. The consumer of HOME CARE services provided by a

home care agency or through a home care reqgistry shall have the following

rights:
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(b)

1) To be involved in the service planning process and to receive

services with reasonable accommodation of individual needs and

preferences, except where the health and safety of the direct care

worker is at risk.

2 To receive at least 10 calendar days advance written notice of the

intent of the home care agency or home care reqgistry to terminate

services. Less than 10 days advance written notice may be

provided in the event the consumer has failed to pay for services,

despite notice, and the consumer is more than 14 days in arrears, or

if the health and welfare of the direct care worker is at risk.

Prohibitions. No individual as a result of the individual’s affiliation with

a home care agency or home care registry may assume power of attorney

or quardianship over a consumer utilizing the services of that home care

agency or home care reqgistry. The home care agency or home care

registry may not require a consumer to endorse checks over to the home

care agency or home care reqistry.

Information to be provided. Prior to the commencement of services, the

home care agency or home care registry shall provide to the consumer, the

consumer’s leqgal representative or responsible family member an

information packet containing the following information in a form that is

easily read and understood:

(1) A listing of the available-home-care-agency-orhome-careregistry

HOME CARE services that will be provided to the consumer by
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(2)
3)

(4)

(5)

(6)

()

the direct care worker AND THE IDENTITY OF THE DIRECT

CARE WORKER THAT WILL PROVIDE THE SERVICES.

The hours when those services will be provided.

Fees and total costs for those services on an hourly or weekly

basis.

Who to contact at the Department for information about licensure

requirements for a home care agency or home care registry and for

compliance information about a particular home care agency or

home care reqistry.

The Department’s complaint Hot Line (1-800-222-0989) and the

telephone number of the Ombudsman Program located with the

local Area Agency on Adging (AAA).

The hiring and traininrg COMPETENCY requirements applicable

to direct care workers employed by the home care agency or

referred by the home care reqistry—a-deseription-of the- mannerand

: \ and 5 61126 (refati - : Y

A disclosure, in a format to be published by the Department in the

Pennsylvania Bulletin within 60 days of the effective date of this

chapter, addressing the employee or independent contractor status
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of the direct care worker providing services to the consumer, and

the resultant respective tax and insurance obligations and other

responsibilities of the consumer and the home care agency or home

care reqistry.
DOCUMENTATION. THE HOME CARE AGENCY OR HOME CARE

REGISTRY SHALL MAINTAIN DOCUMENTATION ON FILE AT

THE AGENCY OR REGISTRY OF COMPLIANCE WITH THE

REQUIREMENTS OF THIS SECTION WHICH SHALL BE

AVAILABLE FOR DEPARTMENT INSPECTION.
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